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United States Anny 
Office of the Staff Judge Advocate 
AFO 343 x 

Tokohaaa, Japan 

31 June 1948 Case No. "24 

UNIT® STATES 07 AKEBICA ts AEXTOSHZ TSUJINO 

asms of the siatf judge advocate 


!• The attaohad record of trial by Military Commission appointed by 
paragraph 2, S.O. 94, Headquarter* Eighth A ray da tad 10 April 1946 aa ft- 
sanded by paragraph 16, 8.0. 96, Headquarters Eighth Any dated 13 April 
1946 and paragraph 1, S.O. 106, Headquarter* Eighth Amy dated 33 April 
1946, haring been referred to the Staff Judge Advocate this review of the 
reoerd, with en opinioa and recommendation relating thereto, is submitted 
to the Coaaending General, Eighth Amy. 


7XaS(S41i DATA QOKCEB] 

adBmWiJlTft5ni wiKiW I |T ii« m^tmmAXOBSSi 


am 


ACCUSED. 


Nan# 

Age 

Heeldeans 
Marital Status 
Education 
Vocation 
Service 


Akiyoehi Tsujlno 
37 

Osaka-Tu, Sonnan-Gun, Narutoki Mura, No. 90. 
Married, one child. 

Higher Primary School (age 15) 

Barter 

four years in the Japanese Amy 


2. Sraopsli of the Charge. Specifications. .EHaa, 

MXXsXMUSLJUA , agUMflU 

Legally 


Storst, MBA. aatatfUiiLMMi 

Cbargei Between 1 October 1943 
and 30 September 1945, accused, 
a mnaber of the Imperial Japan¬ 
ese Amy, cesaitted brutal atro- 
eities against Aaerican POW • at 
Birohata POW Gasp, Honshu, Japan. 




glaA*Ma 


Hot Guildy Guilty 


Tee 


Spec. 1» Beat and otherwise ale- 
treated 21 Aaerican POW's in May 
1946. 

Spec. 31 Mistreated and tortured 
Pfe. Allen in June 1945. 

Spec. 3t struck end beat sergeant 
Walter L. Konieby and 7 other P0W*e 
in January 1944. 


Spec* 4* Beat and mistreated 9 
Aaerican PQW’e in early 1944. 


lot Guilty 

Guilty 

Tee 

Hot Guilty 

Guilty 

Yen 

Sot Guilty 

Guilty, except 

Yes 


the vorde "31 
January 1944", 
substituting 
therefor the 
words *1 Sep¬ 
tember 19415". 

Sot Guilty Guilty lee 
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rues 

nadl^ 

legally 

Saatalnort 

$pee« Si Struck,beet aad ala- 
treated more than 100 Aotrleaa 

PC**t la early 1948* 

Hot Guilty 

Guilty 

Too 

Spec. St Miatraattd and tort ar¬ 
ia POw*e ley, fox, Sammies, 
Pritchard, and Lao In March 1945. 

lot Guilty 

Guilty 

Too 

Spec. ?t Botwaoa 1 October 1948 
and m September 1946, appropriated 
t* hl« m an oortala Bed Cross 
eupfUot lntomdad for Aaorlcan 

POW*e, 

Sot Guilty 

Guilty 

Too 

Spec. St Setumaa 1 October 1948 
amft 80 Soptrabcr 1948, boat, mis- 
troatad and tortured amorous 
American Pdf* e. 

Set Guilty 

Guilty 

Tot 

samnext Ooaflnmoat for thirty year*. 




3# Tfe* record of trial la this oaaa eoato to tUo headquarter* for 
m appellate review, the primary function of which it to aerate that tho 
a Mm tod hat been accorded tho righto tad protection to whloh ho It entitled 
at aa aooaood oar erlalml on trial bafero a Military Coaatttlon. 

4* smwoat Briefly emaariacd, tho eearpotont artdene* it to tho 
following offoatl 


Superior Private Aklyoebi Torino of tho Imperial Japanese Any 
oao attlgaod at a nodical orderly at Slrohata Prloonor of Var Caap, Honoha, 
**®a &r March 1944 to 1 September 1943 (X 11, la) vtth duties In¬ 
cluding «tP«Ftltlaa of th» caap dispensary and rogolar Inspection of tanl- 
tarjr condition throughout tho oaap (Ex. 3 ). 


h i la oarly soaatr 194S aooaood, with three other 
soldiers, boot, clubbed and gave tha tat or euro to a group of 
4bo«t twenty-five American Prlooeoro of war, including Sergeanto Xonlohy, 
Hdy and Moore, Corporal Millar, Privates (Judy, McAllister, Xigon, Elkina, 
Endear, lundgroa, faith, nSlmer, Orr, Darnell, Barlost, Thompson, Thiel, 
Moodnr, Whi tman , Ohuek and Qarriaon, tho had atolon food from a Jqpaaoto 
moiol they tore engaged la unloading (Xx. 4-14, 81). The Mistreatment 
Wgta shortly aftor the oaap ooaaandor loft the oaap at 6(80 p.m. ami 
eon timed for fire bear*. Maty of tht man lapood into unemseteaeneae 
bat vara revived by tho Japanese by tanrelem la a tab of ley rater and 
the beating* reamtd (Xx. 4-10, 14). They ware finally carried to thair 
batra*e la a ccal-ceateloes, hysterical end delirious condition (Ex. 4, 

9)m All bat toe of the victim* vtri required te go on work: detail* tha 
following aoraiag, and aany wart beaten mi cuffed while narchlng beoauee 
of their Inability to hoop paeo with tho fovwetlea (Xx. 5, 8, 10, 12). 

One oan eub t e qa tally demlepad a back infection ao a retail of the beat¬ 
ing and wan hospitalised tar aany months (Xx. 4, 6, 9, 11). 


i t In tom 1948 Pfe. Allen wee beaten Into uneonselone- 
neoe with elabo aad pith-axe handles by a o o a o od and two other Japanese for 
violating a •na t anking " regulation (X*. 18, 18). Although unable te walk 
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after the beating he was given no medical ear* by the Japanese swan 
though a few day* later the American POW doctor found It neeeeeary to 
operate In order to remove blood dots froa his legs. He was still hoe- 
pitalised as a result of his Injuries on 17 October 1946 (Ex. 15-18). 

lUt January 1944 Staff Sergeant waiter H. Konlchy 

and seven other Anerieans who had stolen cooked rice froa a ship's galley 
were lined up in sero weather* stripped of their dothing, and beaten about 
the face and body with pidc handles, ropes and belts by accused and several 
Japanese guards (Sx. 19). After breaking the surface ice on a large tub 
of icy Miter* four of the man were forced to hold the hands of the remain- 
i£$ four under water until they lost consciousness. When they were unable 
to stand following this treatnent* they were kicked by the Japanese until 
picked up by their comrades (£x. 19). 

Ae to Specification 4 : Following the theft of some dried persimmons and 
cigarettes by five prisoners of war* ten Americans ware stripped and iw- 
meraed in a large tub of icy water by accused and two other Japanese, even 
though the guilty five had confessed to the theft, Those who had admitted 
implication in the incident were then beaten with clubs and belts (Kx. 19). 

SatglflLotltoa „fi,» On an unspecified date in 1944 or 1945, the entire 
body of prisoner# at Hlrohata ms forced to kneel in sero weather for three 
hours because one American had uttered the word "good" following a raid by 
American planes (H 67* Sx. 20)1 Those who could not maintain the kneeling 
position were beaten and slapped by Japaneee guards who were in charge of 
accused (Sx. 20). 

An to Snadflqatlon 6i Zn Mareh 1945 Sergeant Ernest H. Loy, Fox, Hernan¬ 
dos, Pritchard and Lee, who were Involved In the theft of some fish from 
a Japanese storeroom, were struck fifty times each with a baseball bat by 
accused and two other Japanese. Fox and Hernandos wr® then thrown into a 
cold water reservoir and further beaten after their removal. Two of the 
men were treated by an American medical officer for injuries received as 
a result ef the beating (B 31). 

As to Bnadfl cation 7 i Small quantities of Red Cross supplies were oc¬ 
casionally received by the prisoners, although the American FOW doctor 
was forced to sign receipt for supplies that were never received, some 
that were received in part, and others that were distributed but later 
retaken by the Japanese (Sx. 22). Accused stole most of the medical 
supplies and food tram the packages (B 42* 44, 57* lx. 22, 25). Khan 
ten boxes were Issued to sick FQW's in July 1945, accused carried two 
entire boxes from the camp under cover of darkness and later removed 
everything but moldy fruit and a little food froa the remaining eight 
(Ex. 23)• When the camp commander learned of accused's thefts* the 
stealing of food was reduced, but thefts of medicine continued (Ex.22). 

x » September 1944 Sergeant Tom Melody, accused 
of wearing improper uniform, ms tied to a stake by accused and three ot¬ 
her Japanese and a Mter hose played over his nose and mouth until he lost 
consciousness. After regaining his senses he ms dubbed and beaten about 
the body by the four Japanese (lx. 14, 25). On another occasion accused 
beat Private Mullholland about the head with a belt for no apparent reason 
(Ex. 15). He took a leading part In numerous ether Incidents in which 
individuals and group of men wars clubbed, given the Mter cure, doused 
in icy Mter, and otherwise mistreated (B 41, 46, 61, ,71, Ex. 34, 38, 39, 
31, 33). One Italian national who ms imprisoned testified that he wit¬ 
nessed daily beatings of Americans by accused for a period of six months 
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(fi 51, 66). Ob several occasions accused ordered hospital potlnti oat 
of bod and "double-timed* them pact tho hoao of a female acquaintance In 
ardor to impress her with his authority (H 58). 

la his capacity as aadleal orderly accused frequently ordorod 
harmful treatment for siek pr leone re and f oread many to work. exercise, 
aad stand la feraatioaa of long duration without roat (Xx. 23, 35, 40, 

57)o Soaa of tho eick vara beaten whan they fall exhausted after hav- 
lag been foread to rm long diataaoaa (S*. 22), 

*• a KJUm JBilaam 

Iha accused, after being duly adriaed of hie right aa a witness, 
elected to testify ia substance that ha waa assigned to Slrohata prisoner 
of War camp on 26 March 1944 (R 132). In March 1946 he was ordered by 
Corporal Xshlda, hi a superior, to beat two or three of a group of sixteen 
prisoner# who had stolon rice fro a a ship (R 132, 133). Be struck each 
of them three times about the body with a club, but put none into t he wa- 
ter reservoir, although he saw Iahida immerse 6 or 6 prisoners (R 132, 
133), Ha possessed no authority to take disciplinary action against any 
prisoners of war, and only participated in eueh incidents when ordered to 
do so hy higher authority (R 164). He learned that the American prisoner 
Allen was beaten by civilian guards, but he was not present (R 134). He 
recalls the incident alleged in specification 3, stating that he was or¬ 
dered by Iahida to strike one prisoner with his palm (H 134, 135, 180). 

The entire body of prisoners was forced to assume a semi-kneeling position 
by the camp sergeant major on one occasion when a prisoner expressed plea¬ 
sure at the success of a nearby American air raid, but aocused did not 
participate in the incident (R 136, 136). He ho# no recollection of the 
beatings and mistreatment alleged in specification 6 (R 136), and took no 
Red Gross supplies from the oaap, with the exception of a few American 
cigarettes given idm by the American camp doctor (R 137, 151). He ate 
some Red Cross food at the Japanese mess, however, that had been given 
him by Corporal Ishlda (R 158). 

Japanese doctors visited the camp two or three times weekly to 
examine the prisoners (R 140), and they and the American doctor determin¬ 
ed which of the prisoners were physically fit for work details (R 140, 141, 
156). Aocused gave the sick prisoners daily exercise at the order of tbs 
camp oormander and the nsdioal officer (R 142). 

Two Japanese officers who commanded Hlrohata camp from 22 July 
1944 to 2 September 1945 testified to the effect that they did not ob¬ 
serve aocused beat or otherwise mistreat any prisoners of war (R 87, 91, 

95, 96), nor did they receive complainte from prisoners regarding his con¬ 
duct (R 83, 96). Both testified that they had no authority to administer 
disciplinary punishment to prisoners since such authority was vested only 
in officials at Osaka Main Camp (R 93, 103). Orders were issued to all 
subordinates that eorporal punishment of prisoners would not be condoned 
(E 93, 101). Both oommandera testified, however, that they left the camp 
each evening at about 5 p.m. and stayed overnight at the camp only about 
one night each week (R 87, 101, 102). 

Corporal Eitaro Ishlda, a Japanese guard, testified that accused 
did not arrive at Hlrohata Oaap until March 1944. After the theft of rice 
from a Japanese ship by 16 Americans he was ordered by the ranking non¬ 
commissioned officer at the camp to punish the prisoners involved (R 128), 
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He thereupon tout tho Americans implicated in the theft vtth a elub, and 
ordered accused, his subordinate, to join In tho boating (H 134* 129)• 
Short!/ tboroaf Ur bo observed accused strike two or throe prisoners a few 
time each with a fanning stick (B 134, 125). This ms the only occasion 
on which ho saw accused strike American Prisoners (E 136, 130). 

Tho affidavits of 11 former American prisoners of war who had 
been confined at Hirohata Camp placed chief responsibility for the boatings 
sad mistreatment on Corporal Xshida. Several affiants stated that Ishida 
was solely rooponoiblo for ths mistreatment of Sergeant Too Melody, while 
others failed to aeatloa the nano of accused in connection with the bru¬ 
talities dosortbed in the prosecution evidence In support of specification 
1 (Def* Ex. a-*}. 

5 . ££ 12125 ' 

Accused adeits his presence at Hlroh&ta Caap during the greater 
portion of the period alleged in the Charge and also his active partici¬ 
pation in two incidents involving boatings and mistreatment of Aaerioan 
prisoners of war. although justifying his action on the basis of superior 
order# in both instances. Parole testimony of two pro stoutton witnesses 
and thirty affidavits of former American prisoners of war* however, posi¬ 
tively establish the identity of accused and hie illicit connection with 
the almost daily beating, kicking and other brutal mistreatment of non- 
rous prisoners without cause or trial. An Italian national who was former¬ 
ly a prisoner testified that he witnessed daily beatings by accused for a 
period of six months. 

Ths several defense affidavits that place chief responsibility 
for the atroeltlee on another Japanese and which fail to mention the name 
of accused la connection with a few specified incidents have little or no 
affirmative evidential value to the defense ease. The testimony of the 
two Japanese camp commanders to the effect that they witnessed no mistreat¬ 
ment must be considered with their admission that they spent only eight or 
nine hour* dally at the cup, since most of the atrooltles alleged by the 
prosecution took plaeo in the evening after the Japanese officere had left 
the camp for their homes. 

Accused*s participation in the crimes was a question of fact 
and the commission, as tbs trier of faot, was amply justified in rejecting 
the defense of denial in favor of overwhelming prosecution evidence to the 
contrary. 


The findings were proper, the sentence legal and appropriate to 
the offenses, end no errors are found which injuriously affect any substan¬ 
tial right of ths accused. 

6* massHeaasi' 

It is accordingly recommended that the sentence of thirty years 
be approved and ordered executed. A fora of action designed to carry in¬ 
to affect the foregoing recommendation is hereto attached for your consider¬ 
ation, 

/•/ Jtoaa 

JAMES A. BTSDM 

I Concur) let Lieutenant, J.A.G.D., 

Assistant Staff Judge Advocate, 

/*/ Alim a. brant. 

ALIAS a. BBOVS] 

Lt. Colonel, J.A.0.D., 
staff Judge Adveeate. 


Hittgamu sx&ss ianr 

statu inqr 

APO 348 


Toko bus, Japan 
Juae IMA 


Xb th» foregoing cate of Superior Private Akiyoshi 
Teujlno of the Imperial Japanese Amy the sentence is 
appro red end will he duly executed* The Sugaao Prison, 
Tokyo, Honshu, Japan, ie designated as the place of 
oonflnsaent, or elsewhere as the Supreae Coaaander for 
the Allied Powere : or other proper authority my direct* 


a, l* mokumbobb 
Lieutenant General, USA, 
Commanding 


CnfXfXXD ISOS OOP! 


/•/ ftatiUls SUilaa 

7BAHX M. ttSSTC® 
let Lt. v 9<C 
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